
Tracking/Trailing & Scent Line-up Summary

The Federal Courts have not addressed tracking or human scent identification police dogs as 
probable cause for arrest. All of the cases had other direct or circumstantial evidence to 
corroborate the canine tracking or human scent identification.

Under Federal law, a canine track or human scent identification of a suspect is a reasonable 
suspicion indicator, not probable cause. Other reasonable suspicion indicators will need to be 
developed in order to establish probable cause for an arrest.

Therefore, when a canine identifies a suspect on a track, you detain him based upon the 
reasonable suspicion provided by that identification. Now, you continue your investigation in 
order to rise to probable cause to support an arrest.

It should be noted that an alert or identification from a contraband detector dog, such as a 
narcotics detector dog, is probable cause, if the dog is trained, certified and reliable. That is not 
the case with either police human scent identification dogs or tracking police dogs. That 
identification is only reasonable suspicion to support a detention.

When admitting a canine track or identification as a reasonable suspicion, you should focus on 
three items in the police report and courtroom testimony:

• The K-9 team (handler / dog) must be:
• Trained:
• The U.S. K-9 industry standard is a minimum of sixteen (16) hours per month;
• Certified:
• The U.S. K-9 industry standard is yearly (every twelve (12) months) certification.

Tracking certification is a deficiency nationwide. The team must be certified in whatever 
discipline they are deploying in. As such, the K-9 team must be certified in tracking. 
Failure to do so has led to disastrous results in Court cases.

As only about seven States have a canine team tracking certification, you may use either 
another State’s certification or a nationally recognized canine association’s certification;

Reliable:

Reliability comes from both training and certification. Reliability is ultimately where the Courts 
focus:

Grant v. City of Long Beach
315 F.3d 1081 (2002) United States Court of Appeals Ninth Circuit

“While we recognize the importance of dogs in police investigations, we also adhere to our 
requirement of reliability as a safeguard against faulty canine identifications. The facts of this 
case provide no reason to depart from a showing of the dog’s reliability. The jury had good 
reason to question the reliability of Tinkerbelle’s ‘identification’.” –End–



The American Jurisprudence discusses the law of evidence in civil and criminal cases. They 
have addressed the admissibility of trailing by bloodhounds. If you utilize your dog to track or 
identify human scent of a suspect, I strongly recommend taking advantage of these evidence 
sections:

Trailing by bloodhounds

29 Am Jur 2d Evidence § 586

Most courts in which the question of the admissibility of evidence of trailing by bloodhounds has 
been presented take the position that upon a proper foundation being laid by proof that the dogs 
are qualified to trail human beings, and that the circumstances surrounding the trailing are such 
as to make it probable that the person trailed is the guilty party, such evidence is admissible and 
may be permitted to go to the jury, for what it is worth, as one of the circumstances which may 
tend to connect the defendant with the crime. Even under this Rule, however, bloodhound 
evidence is not admissible where the trailing is so uncertain and confused that it has no 
tendency to prove the defendant’s guilt. Evidence of the act of a dog in trailing one accused of a 
crime is not admissible if the dog is not allowed to follow its inclination during the process.

In some other jurisdictions, evidence of tracking by a bloodhound is not admissible.

Trailing by bloodhounds—Proper foundation for evidence

29 Am Jur 2d Evidence Section § 587

Bloodhound tracking evidence is admissible if:

(1) the dog has an acute power of scent determination;
(2) the dog is trained to track humans and could do so with a high degree of accuracy;
(3) the handler is qualified and experienced;
(4) the trail has not become stale or contaminated beyond the dog’s ability to follow the trail; and
(5) the dog begins on the trail at a location where the perpetrator is known to have been.

Thus, dog-tracking or identification evidence is admissible upon a proper foundational showing 
that the breeding, training, performance, and handling of the particular dog warrants an 
inference that the results obtained from the use of that dog are reliable.

The showing of reliability of dog-tracking evidence is met by testimony from the handler 
establishing that he or she is qualified to work with the dog and to interpret its responses and 
that the dog is a sufficiently trained and proven tracker of human scent.

Some jurisdictions require proof that the dog is of a breed known for its ability to pick up human 
scent. If a dog’s owner or handler identifies the dog as a bloodhound and the dog justifies this 
description by his or her performance, then the pureblood requirement for introduction of 
evidence of the dog’s conduct has been met.

-End-



To take advantage of this evidence section, list the five elements, as stated above, in your police 
report and courtroom testimony.

Since the Bloodhound cases, dating back to the 1800’s, there is now case law supporting other 
law enforcement canine breeds, such as the German Shepherd and the Belgian Malinois:

STATE v. GREEN
COURT OF APPEALS OF NORTH CAROLINA
76 N.C. App. 642 – September 3, 1985

“The foregoing cases demonstrate a decreasing emphasis on the requirement that the tracking 
dog be a pure blood bloodhound yet they continue to require the dog to have training, 
experience, and proven ability in tracking. None of the cases hold that a tracking dog must be a 
bloodhound and no other breed. We conclude that evidence of tracking by a dog is admissible 
where the dog is not a bloodhound as long as the final three foundation requirements quoted 
from McLeod, supra, are satisfied.” –End–
In addition, there are many canine tracking cases where “footprints” have been used as 
corroboration evidence. This footprint evidence is used to build probable cause for an arrest of 
the person detained, on the track. This evidence is also addressed by the American 
Jurisprudence. If you have footprints that match the suspect’s footwear, I strongly recommend 
taking advantage of this evidence section:

Footprints and tracks produced by shoes or boots
29 Am. Jur. 2d Evidence § 583.

The correspondence of footprints or tracks found near the scene of a crime to the shoes or 
tracks of the accused is admissible to identify the accused as the guilty actor.

In a number of cases, testimony showing the existence of footprints or tracks near the scene of 
the crime has been found admissible even without an attempt to compare them with the shoes 
or tracks of the accused. In other cases, however, it has been considered necessary that the 
accused be connected with the footprints or tracks to be identified in order for evidence of their 
correspondence to his or her shoes or tracks to be considered competent.

Some courts have allowed photographs of footprints to be introduced in evidence in connection 
with the testimony of a witness as to the correspondence of the footprints or tracks found near 
the scene of the crime to the shoes or tracks of the accused. Indeed, a number of courts have 
permitted plaster casts of footprints found near the scene of the crime to be introduced in 
evidence, the purpose usually being to show the correspondence of such footprints to the shoes 
of the accused. 

-End-

To take advantage of this evidence section, state the connection of the footprints and the 
suspect’s footwear, in your police report and courtroom testimony. In addition, book your 
footprint corroboration into evidence.

It has been my personal experience in Court that both canine tracking evidence and footprint 
evidence are well received by a Judge and jury. As such, establishing these evidence elements 



should be well established in the police report. In addition, focus on the canine team’s training, 
certification and reliability in the report as well.
Scent Identification Line-ups:

Recently, the few States that allow scent identification line-ups (matching a scent article to a 
person) have experienced legal attack. That attack has primarily come from Texas and Florida. 

The Innocence Project of Texas and the Innocence Project of Florida are investigating two scent 
identification line-up canine handlers. Those handlers, John Preston in Florida and Keith Pikett 
in Texas, are both currently under investigation for having their canine identify suspects, who 
were later found innocent.

The latest Court ruling on scent identification line-ups is from Texas:

WINFREY v. STATE
COURT OF CRIMINAL APPEALS OF TEXAS
323 S.W.3d 875 – September 22, 2010

“Like our sister courts across the country, we now hold that scent-discrimination lineups, 
whether conducted with individuals or inanimate objects, to be separate and distinct from dog-
scent tracking evidence. ‘Even the briefest review of the scientific principles underlying dog 
scenting reveals that, contrary to the conclusions of many courts, there are significant scientific 
differences among the various uses of scenting: tracking, narcotics detection, and scent 
lineups.’ Andrew E. Taslitz, Does the Cold Nose Know? The Unscientific Myth of Dog Scenting, 
42 HASTINGS L.J. 15, 42 (1990) (explaining that drug detection canines need only determine 
whether a specific scent is present. Tracking dogs, on the other hand, have the benefit of using 
both vegetative scents and human scent, while canines performing scent lineups must find one 
specific scent among many competing, similar scents).

The FBI agrees, noting that tracking canines use human scent and environmental cues to locate 
the track of an individual. Allison M. Curran, et al., Analysis of the Uniqueness and Persistence 
of Human Scent, 7 FORENSIC SCI. COMM.. 2 (2005).

Accordingly, we conclude that scent-discrimination lineups, when used alone or as primary 
evidence, are legally insufficient to support a conviction. Like the Supreme Court of Washington, 
we believe that “[t]he dangers inherent in the use of dog tracking evidence can only be 
alleviated by the presence of corroborating evidence.” Loucks, 656 P.2d at 482. To the extent 
that lower-court opinions suggest otherwise, we overrule them and expressly hold that when 
inculpatory evidence is obtained from a dog-scent lineup, its role in the court room is merely 
supportive.”

Summary:

Tracking/Trailing:

Handlers should take full advantage of the evidence sections on canine tracking and footprints. 
Both are excellent evidence.

Scent Identification Line-ups:



If your agency is currently conducting scent identification line-ups, be aware of the on-going 
investigation into their validity. The latest case from Texas has restricted their use:

WINFREY v. STATE
“Accordingly, we conclude that scent-discrimination lineups, when used alone or as primary 
evidence, are legally insufficient to support a conviction.”
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